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due course of administration ; and the only
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his death, from the sale of property, real or
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stand chargeable with all the just debts aud
funeral expenses of the deceased, and the
expenses of settling the estate i and the
lands, tenements, aud hereditaments of the
testator or intostate, shall also stand char

Robert K. Evans, by
miJO. KLEI Ni'ETEH, No. 18 Front Street,A N. O. Foreign and Domestic Liuiiurs,Southern vvhHkey from $1 05 to l 25 per gal.ani'il

SASH,51;10,340. V8.

E. S. Fishor, Executor.

nature ot that trust, it must have boen con-
sidered, that it must require time to admin-
ister the estate, to give to .creditors and
others interested in it, the benefit of the as-

sets, and to determine its condition. And
positive provisions are made, looking to the
necessary delays. The oreditors are prohib-
ited from bringing suit until the expiration
of nine months after the grant of adminis-
tration. Two years are allowed for the
production of claims against tbe estate, aud
many other delays are necessarily incident

a. I. NTILES 6c I'O.,
MANUFACTURERS and Wholosalo and

FURNITURE, HARD "W --A. E ,geable for the dobts, over and above what
the personal estate may be sufficient to pay
or may be subjected to the payment of debts

Chief Justice Handy delivered the Opin
ion of tit vourt.

in tue manner nereinatcer directed, saving
F.xcclsior, Shuck. Mom, Cotton Top and Spring
Mattresses, Bedding, Ac., No. 282 Second St.,
Stlllnian's Block, Memphis, Tennessee.to the widow nor right ot dower."
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A Certain Preventive for Fever and Ague
GL. liOUNS & BRO.; 51) Common St., N.

Wholesale Agents. Manufactured
by D. M. Perl & Co., Wholesale Druggists, 124
Chartres street, N. O. april idly.

This is an appeal, by the heir at law of
Samuel W. Evans, deceased, from a decree
of the Court of Probates ordering a sale of

Then it is provided, that when any Exec anrii . inoi-ti.n-

IRON,utor or Administrator snail discover that NEW AUCTION IIODNK.

POORS,

BLINDS,

. GLASS,

PUTTY,

GLAZIER S POINTS,

MOULDINGS,

DOORS AND WINDOW FRAMES.

the nersoual property will not be sufficient
to the administration and final settlement
of it. During all this time, the personalty
is subject to all the accidents which may in

the real estate of the deceased, lor the pay-
ment of his debts. . 413 Mais Street. .. ......... ..Near Bbale,to pay tbe debts, he may petition the Court

of Probates, for a sale of the lands of theIt appears by the record, that the will of
JiH!?llNI4iV DICKl'Iltnis.deceased, and be shall then exhibit a full,

NAILS,
TIN,

TIN PLATES,
' COPPER, '

YELLOW METAL,

VAN BROCKLIN CUELLIS .

any way afloet it. To suppose that the
Legislature intended tbat the rights of
creditors against the real estate, should be
fixed by the oondition of tho personalty at

iust and true account ot tne personal estate, B. F. ooLSOif, Alabama. I J. y. banders. La.

; tue deceased was aamtueu to nouate id
January, J BOO, by which he directed that
his property should be kept together until
January, 1864, and that his debts should be
paid by the proceeds of the crops that the

and ot tue douta uue ii'om tne deceased I and "VmILI, sell st Auction daily and nightly,
WW (Sundays axooptd,) every variety of

Merchandise, such as the community reuuirethe time of the testator's death, or even ofthat the court shall give notice of GOLSAN & SANDERS, 108 Poydras street,
...WINDOW GLASS,the application' and, shall J after ZINC.and demanrf. The besuty r our system istbe grant of administration, when they were

prohibited from sueinir. and when in tbe HBBrW7SwenBoa. 1). L. .

wards hear the proofs on both ordago (Manilla and Tarred)the WJWlCinuiuuiSK-SBAjv- ue
sides t and if the oourt shall thereupon be OKRKJN8, SWE.VSON & CO., New Orleans.

A Swenson, Perkins & Co., New York, Gen

Juxooutors received credit, ot tueir invento-
ry, for the slaves and other personal prop-
erty of the deceased, amounting to the sum
of oue hundred aud fifty-liv- e thousand dol- -

tgr Tho attention of Country Merchants escourse ot administration to which they were
compelled to submit, all the personal assets

We keep coiMtantl v ---

sortment or

RAISED MOULDED FRONT DOORS.

Also, Glazed Sash of all sizes always on

hand.

eral Commlsion MerehnntK. fneT-rtl- v
satisfied tnat tne personal estate is insuffic-
ient to pay the debts of the deceased, and
that the land ought to be sold for that pur

pecially inviieu.
13" Best references given.

-might be lost to them, without tbetr tault,
would be to convert the administration in KENT, THOMAS! & CARTER,A. B. CHBtl.IS. B. K. VAN BR CKI.IW.

' lars, including live hundred bales of ootton
destroyed by the two armies during the
progress of the recent war, and that the

to an instrument of oppression, and to de' r pose, it may make a dooree for that purpose.
Uev. Code, 445, Arts. 88-8- 9.
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STOVES and
JAPANNED TIN WARE,

AC, &C.

No. 3 TCIIOPITOUI.AS STREET.

feat the very policy plainly intended by the
statutes tociveto oreditors tho benefit of

POOLE Y, BAItlM M It CO
(Successors to James Fooley,)

Dealer! In
Again the Executor or Administrator Is

P)Y1RA8 STKKKT,
IMPORTERS OH' AND HEALERS IN
L Cordage, Bagging, lSiile Hope, Iron Ties.
Agents for F. V. Iikvok & Co., New York.
Brilliant Coal Oil, Ac. sepldly

ajl the property ot the deceased, by debar-
ring them of their rights against a most ma

slaves were either lost to the estate by
emancipation by the Government, or by their
uesertiou to the Federal forces that, but
for these losses, the property of the estate
would have been amply sufficient to pay the

HASH
Carefully packec' for safe transportation to

any part of the country. Please send for price
list. Orders from Mississippi promptly at--e

to. ' npril
Diamonds, Watches, Jewelry

required to take all proper steps to ascer-
tain whethor the estate will be solvent or
insolvent; and if it be ascertained that the
estate both real and personal, will be

to pay the debts of the deceased,

terial part ot it. it would be oioariy con-

trary to that policy to say that the credi BILYiSKWAKlS, Ai;X UUUUB.Jl.Ti;., Ann mimic,-- ANDtor's rights were to bo determined by the
i Main St., cor. Court, Memphis Teuube snail exhibit a true acconut ot tne per condition ot the estate at a time wnen thoy

bad no power to on force thoir debts by suit . NEW ORLEANS. ZOliN & BliEMEIt, AS Camp street
on hanillirst cIuhh Pianos. Plyel's,

Martins uudOuvricr's, tho celebrated Cycloid,
sonal estate and assets, and a true list of the
lands of the deceased, and a schedule of the

No. 36 New "Levee street,
BETWEEN GRAVIEtt AND NATCHEZ feT

debts ot tue testator ; and ju consequence
of these losses, the personal estate was in-
sufficient to pay the debts. Under these
circumstances, the Executors filed their
petition, praying that the personal estate
should lie decreed insolvent, and that the
real estate should be decreed to be sold for

or otherwise, and that they should accept (Established in 18417 etc. oct. 18, d lydebts ; and if it shall appear that the estate
is insolvent, the court shall make au order
for the sale ef the lands, and the proceeds of

the mere foot of its sufficiency at that time
as a satisfaction of their debts against the
estate, without regard to the circumstances

MERRTIUAIV, 1IVRD & CO UKIitiUlMTM.NKW ORLEANS.novn-ly- l
the payment of the debts. The petition tne sale, and ail oilier assets snail be equally WATCH-MAKE- RS.

CITY HOTEL,
SKW ORLKAN8,

CORNER OF CAMP & COMMON STS.

R. S. MORSE... Proprietor.
Janfidly

R.MAKSH DBNMAN. D. M. HOLLINGSWORTH. J?l P. DUCONGE, Importer ami Dealer in
French, American and English Drugs,

Chemicals, Perf umery, Patent Medicines, Sur
distributed prorata among all tne creditors.
7k i.ia Art UH "

was granted in both respects, and this ap-
peal is taken from so much of the decree as
orders a sale of the real estate.

which caused the assets to be lost to them.
It was by and through the administration
of the estate, that the creditor's debts were
to be paid, They were compelled to await
the course ot that administration ; and
hence it is manifest that their rights should

It is manifest, tbat the effect of these JEWELERS, gical Instruments, Trusses, Brushes, and
Druggist's Sundries, No. UU Chartres street, es--We are not oalled upon, in this case, to statutes is, to render the real estate of the

deceased chargeable with his debts, "over tainisneu in iraj. oct. lo my
and above wbat tne personal estate may be JKWKLKV AND FANCY GOODS.be determined by the condition ot the estate

at the time when they were to have the as

': AND

SILVER SMITHS,
MAIN STREET, '

MEMPHIS. TENN.

sufficient to pay ; and tney were plainly
founded on the policy, which so generally G. BRUNKJ, Artist in hair, and Dealer in

AVatchcs and Jewelry, No. 118 Canal St.prevails in tms country, to subject all a man
sets applied to tne payment ot their debts,
in the due course of administration ; and
that they should not be lost by reasou of its

IfI. WHEELAHAN,
(Successor to R. Clannon.)

105 .....Canal Street 105

NEW ORLEANS, LA.
PORTER AND DEALER IN PAINTSXM

Varnishes, Window Glass, Wall Pa-

per, Window Shad"8, Cornices, Artist's Ma-

terials, and Brushes of every description,
Jan 5 ilom

Premium awanled nt tbe lute Fair, for best
property to the payment of his debts. But
the rule of priority in the application of the Jan 16th 1866-tl6- m

determine wnetner the create allowed to tue
Executors for the losses of personal proper--

' ty sustained by means of the war, or of the
action of the Government, was proper or not ;

or whether the decree of the court declaring' the estate insolvent, was correct or not, un-
der the circumstances of the case. JJo ob-

jection is here urged on either of those
grounds; and the action of the court, in.
both these respects, must be here taken to

. be correct. We are only to determine here
what is the result of these1 facts upon the
rights of the heir at law, and of the credit

Hair Work. Watches repaired and warrant-
ed. A. RIEMANN,
deeU-dl- Watchmaker.

condition at a time when they were power-
less to have the assets applied to the pay-
ment of thoir debts, or in any manner to ob-

tain the benefit of them.

W.P.BFJRBV,
OF CARROLL COUNTY, MISSISSIPPI.

personalty before .the real estate, to that
purpose,' which prevails both in England
and in the States of this Union, is also estab--

It. MARSH "DEWIW A?f CO.,

CARRIAGE REPOSITORY,

Corner of Carondclet and Gravier streets,

NEW ORLEANS, La.

No. 8 South Water street, MOBILE, Ala.

Congress, near Main street,
nOUSTON, Texas.

B. G1HSWOLD CO., old Ann of
Hvdo & Goodrich-- ' tablished m NewA.TITITH MENKEN BROTHERS, Dealers in E. A. HALL, JOHN YOCMO, JR.ea. - " According to the argument of counsel for

the appellant, if the personal assets were Orleans Fifty years. Manufacturers and Im.TV' Dry (ioode,But tha question here presented is, wheth porters of Watches. Jewelry. Silver-war- Cutrianters' Goods,
Hats, Boots and Shoes,er, if the personalty be sufficient, at the time

of the testator's death, and aiterwards turn lery, Guns and Pistols, corner Canal and Roy-- si

streets. New Orleans. Nov 1.1 dlvors ot tne estate, respectively m relation to
No. 268 Main, corner Court street. A. T Well s,

sufficient in vatue at tne timo ot the testa-
tor's death, and, afterwards and before they
could be applied in the due course of admin-
istration, to the payment of the debts, they

It odt. for aBv oausonvhatevef. without fault old stand, MEMPHIS, TENN.
WHOLESALE FISH MERCHANTS.wu tue pau either or tue Hen or ot too- - cred apm-uz-

tue real estate ot tne testator) t )
It is insisted, in behalf of the appellant,

that the real estate of the testator descended
immediately on his death, to the heir who
was entitled to hold it subject to a condition

Hall, Young Sc. Co.;
87 and 80 Common street, New Orleans.

SADDLERY, HARNESS,

India Rubber A Leather Bands,
SADDLERY HARDWABE

itors, to be insufficient to pay tbe debts, the became depreciated, without any fault of s. D. MOODY', & CO., 07 Tchoupitoulas
Street. Snecial attention iriven to sellinecreditors can resort to the real estate for that the oreditors, or of the Jbxecutor, so tnat AT nil the above places we have every style

Callaehes, Coaches, Brctts, Rockaways,
and Buggies of all styles and prices. jan9-l-ypurpose, through the Executor and in the Mackcral. Cod fish. Herring Butter, CheeseMcWILLIAMS & OO.JCourt or Probates. and Laid. Nov 13 d1vsubsequent, that it should be necessary to pay

the testators debts I which necessity could FAIRBANKS & Cft.'SIn support of the negative of this propo

they were insufficient to pay the debts ; or
if by the aot of God, or other sufficient legal
cause, they were destroyed and totally lost ;
the loss would fall on the creditors, and the
real estate would be exonerated from the

SEWING MACHINES,sition, it is said, that the lands vested in the
heir immediately on t the . death of the de-

ceased, snbiect to the '' that thev
341 Second St.,

MEMPHIS,
FAMILY SEAVING 3IA-Th- e

noiseless machine olSOUTHERNdebts. Iftbis were a oorrect view of the
subject, the result would be that a part ofranouid be liable to tne at - ,.t should be-- Wilcox & Gihhs. will sew, hem, fell, braid.

some necessary to apply tw, j to that pnr- - tuck, gatber, uuiltord, and embroider, withthe fund charged by law with the payment
of the debts, would be preserved to the use DEALERS IN Batlsi action. Agents wimteu at JNO. 0 St

No. 72, Camp Street,
NEW ORLEANS

ff AY, Coal, Cattle, Wareroie, riatformII Bugar, Cotton, Counter, and Druggists
Scales. A great variety constantly on hand.

oniy arise oy tne personalty' being insuff-
icient, at the time of his death, to nj bis. debts
and if the personalty - at the time of his
for that purpose, that the heir then took the

' estate exonerated from the debts, and that
no supervening insufficiency, resulting from
any cause whatever, could render the real
estate liable for the debts. , ,, iA,

The earnestness with which these views
have been urged' by eminent counsel, has
induced us to give them more consideration
than we supposed thoy deserved.

LEATHER FINDINGS,
All kinds of Plantation Harness. Nov201y

J. C. MCALtlBTBTU .. .. ... tt. KUKAW.

McAllister &. Mcnair,

pose, by reason ot tne insufficiency ot tbe
personalty. But we do not consider this of the heir ; and the oreditors, who were
view tenable.

Charles street Box Ml, New Orleans.
Ocl't-lll-

FAN C Y GOODS AND TRIJIIAIINGS.
intended by law to have the benefit of tbat WINDOW,. It has been held, by this oourt, that, nn tuna, in case ot the insutneiency ot tne

would be deprived of that right,
GLASS,

DOORS,
der our statutes, the lands of the deceased WHOLESALE GROCERS.without fault on their part, and witlioutare liable to the payment of his debts equal SASH;remedy, the land remaining to the beuefit of 74 Common Street, New Orleans.ly with tbe parsonalty, the latter being only

BPIFFKT, 137 Canul street, Toys. Perfumery,
Buttons, TajMjH, Needles, Pius,

Cutlery, Plated wsi-h- , Dross Trimmings, llonnets,
etc. Kov 10 liywliat were tne gen those who were bound in law to appropriate fl AVE IN STORE and keep constantly on

it to the discharge ot the ancestor s debts. handa.jLBLINDS- - PUTTYeral rules of law in relation to the liability
'' of the property of a deceased person for the

brst required to be exbausted ; tnat tney are
subject to administration for the payment
Of his debts, as of the assets of the deceased
atihe tim ot' Jiia death ) and that ' in the

TOBACCO.This wonld be to discbarge a part of the
fund intended by law ta be subject to the
payment of debts, and in palpable violation

RSTtlRZENEGfiER, importer nf and
ano Domestic

Fancv Goods. Notions, etc., No. 4a Old
Levee Street, New Orleans, La.

AND

J. H. CARTER,

Wholesale Grocer,
Corners ofFulton, Canal, Common

AND

!i:W LEVEE STREETS,

NEW ORLEANS, LA.

contingency of the deficiency of the person.
of the policy of the law, and of the purposesalty, they become as completely subject to

the payment-o- f debts as the personalty,

Flour,

Lard,

Coflee,

Soap,

GOODS SOLD AT NEW YORK PRICES.HOT BED , SASH.ot natural justice intended to ue accoui'
plished by it.their liability as such having relation back

payment ot me debM, , . . . I
By the common law, all the persoyol pro-

perty, of which a person died possessed, be-

came liable to his debts, but his real estate
of freehold descended to the heir, and was

chargeable only with debts due by specialty
in which the deceased bound himself and
bis heirs, and was not subject to the pay-
ment of simple contract debts, nor even of

Bacon,

Starch,

Sugar,

Molasses,

Potatoes,

Mr. A. Denis formerly with Messrs. F.
& Ncyrey Is connected with this

house. Tnareh2:l-ly- .
to tbe death ot the deceased. Lee vs. uara It appears, therefore, to be evident that

the sufficiency of the personal assets which
the law contemplates as exonerating tbe

ner, 26 Miss., 541, 542. It is true, the legal
title descends to the heir, who is entitled to

HHIitI S AND COHSKTS.real estate irom the debts, must be tested byenjoy the estate until the contingency arise Syrup,

Candles,
We euarnnlce our elazed Sawti

to go to any part of the countb foudi tion of the personalty as developed
in the due course of administration, andspecial ties unless tue instrument muicuieu

an intention to bind the heir. But these ROSENFELD 4. FAS.S, Louisimia Spiral Skirt
lliti Canal street. Hest FrenchMess Pork,try without breakage of UlawH.

Nutmegs.when, in that wav, the assets are to be ap Corsets imported. Nov Id illy

wben tne land may be required to ue ap-

propriated to the payment of the debts. But
lie holds it subject to the charge of the debts
of the ancestor, which may be enforced
whenever it is found that the personal assets
are insufficient to pay the debts. This
charge is affixed to the lands, by law, at the
time of the testator's death, though it may

APER WAREIIOtlSE.

rules have been materially altered by acts
of Parliament passed at various times ; and

by the oct of 3 aud 4, William IV., Ch. 104,
the land of every debtor, whether copy-hol- d

or free-hol- which he had not charged with

plied to the payment of the debts. No time
is positively fixed by the statutes, when tho
deficiency is to be ascertained ; but it is
clear that it must be referred to the course

JMnjor STEPHEN F. POWER, of Natchez,
Miss., is with the house of J. H. CAR-

TER, april

Sardines,
Pepper,

Allspice,
Ginger,

Can Fruits,
Soda,

Brandies,
Yeast Powders,

Whiskies,

of administration : for in no other way
CRESCENT CITY Paper Warehouse, Gordon &.

Magazine $t.,Dealui-- in Paper, and
agents for Paper lliic Maiiniaetory. Nov 10 d y

CORN, OATS AND 11 AY.
could the policy of subjecting tbe real esnot be entoroed until the deboieucy ot tne Parties in the country fthould

personalty be ascertained I and the heir

. or devised subject to tue payment oi ins
dobts, is made assets to be administered in

Equity, for the payment of both simple
contract and specialty debts, reserving to
creditors by specialty in which the hoirs are
bound, the same nriority which they origi

Kend for our printed Circnlarw,
GEORGE E. SEARS,

and Dealer iu Hay, Co
No. 94 Magazine street. '

mmission
Cats aud limn

Nov 111 dly
Klvlngf prlceM and (general in
formation to the trade. w incs,

(iATKK, UlIiLEMPSKdc J O.,

Cotton Factors and General Commission
Merchants,

130 Gravier Street,
seplMAwly. NKW ORLEANS.

holds the legal titlo, in the interim, subject
to this charge, whenever it shall be made to
appear that the necessity for enforcing it
bos arisen. It is a case of a charge on the
lands, and not that of a title held on condi

tate to the payment ot tue debts, ue uiauo
effectual, or the necessity of the application
be judicially ascertained.

The authorities relied on by counsel for
the appellant, do not sustain the view, on
this point, contended for by them.

The oases in P. Wms., 494, and Noel vs.

April , 1
nally possessed, And now, by the law of

England, legal assets, for the payment of HARDWARE, BELTIHG A. V
Cordials,

Saleratus,

Buckwheat,tion subsequent. J. UIMESHAIIEH, .

Robinson, 1 Vernon, 94, were cases between J P. BA()UIE,1 Magazine street. Ilnr.l- -

ware, Paints, Oil, Rope, Twine. Agent for
C. R. Kirschbaum's Cutlery, Solinger.
dec S.dly

Gin,

Rum,

Bitters,

Porter.

Ale,

tlie dobts ot tne deceased, are aenuea to ue

"those portions of the property of the de-

ceased in which his Executor or heir may
irain Dossession. and in resDeot whereof, he

DEALER In Carpets, Wall Paper, Oil
'Mnttinir. Curtains. Windows : and it was held that the legatees

Again it is contended, that tile deficiency
must exist at the time of the death of the
deceased, in order to make the real estate who had been paid their legacies in full

would be compelled to refund, in proportion
Shades, etc., all kinds of Upholstering Goods,
No. 375 Main street, Memphis, Tenn. Hnvini;

BARRETT & Le SASSIER,
FACTORS AND COMMISSIONCOTTON

No. llo Carondei.et Stbeet,
(Entrance, 43 Barronne St-- )

may be made chargoable, by the process of
Rice,

Crackers,

Oysters,
the ordinary tribunals, and witliout tne

chargeable; and that the question ot the
sufficiency of the personal assets must be
tested by their condition at the time of his

Bosrtclv ft SEYMOUR, :w Fulton street,
Dealers in Metals. Hardware

Ship Coandlery, Steamboat ami Railroad Sup-

plies; agents for New York llelting anil Pack-
ing Company. Nov 13 dl

been engaged in the above business, in this
city, since lftt2, and connected with the best
houses, is a guarantee that he will give satis-
faction in ail hi transactions.

CORN.death,
necessity ot equitable interierence onu tuey
consist, first, of the personal estate to which
the Executor or Administrator is entitled by

to an unpaid legatee, if there was an origi-
nal deficiency of assets to pay all the lega-
cies, aud tho Executor was insolvent ; but
not, if there was no such original deficiency
and there had been a waste by the Executor ;
the reason of the distinction being, that the

auggSdly. NEW ORLEANS,and all other articles that are usually kept in aWe do not think that the statutes will
CRESCENT TOBACCO WORKS!Wholesale Grocery uouse.

We pledirc our special atttention to the or
Orders from Mississippi promptly attended

i, J. M. PASS. M- DOWLING
admit of this construction for several rea-
sons.

1. It is not consistent with their phraseol
ders of Merchants, Planters and all others. Cass A-- vvn'MMi,other legatees in the first instauce, had re

virtue of his office i and, secondly, oi me
real estate descended or devised, excapt
where the devise is for the payment of the
debts. Adams Eq 258, 253. And Mr. Jar-ma- n

says, that the result of these statutes
Nov IS, lNUU-ly-

GEOEGE PHILLER fc CO. WHOLESALE GROCERS,
MAYER BROTH KRS, Manufacturers of

Cigars ; Dealers in ( hewing
and Leaf Tobacco, ol Tchopitoulas street, be-

tween Natchcs aud Poydras, New Orleans,
oct l(i il fv

ceived more than their just proportion of the
assets ; but in the second, no more than their P. W. KKYJOLlSHKNBY G1LLUM.ogy. The first provision is, that the lands

"shall be chargeable for the debts over and
above what the personal estate may be GILLUM & REYNOLDS, C01ini)iSIO MERCHANTS

AND DEALERS IN

Western Produce.
.11 A III1VEKV.

DEALERS IN

HIDES AND LEATHER.
ADAMS STREET,

Between Front Rote and Water Street,

is, "tbat every description oi property now
constitutes assets." 8 Jarnian on Wills, 543,

(4 Anier. idit.)
In this state of the law, it has never boen

doubted in Enirland. that both the real and

COTTON FACTORS, Forwarding and
and Purchasing Agonts,

No. 100 GravUr St., Hew Orleans, La.

proportion. This is the rule as between
legatees. But the rule is different as be-

tween creditors and the legatees ; and it is
settled, that on waste by the Executors a
legatee who has boen paid, must refund in
behalf of a creditor. Hard wick vs. Mynd, 1

Anst. 112, Anon. 1, Vernon 1G2. Lapton vs.

sutnoient to pay tbat is, may, in the
course of administration, be found to be
insufficient. This language is prospective,
and is not reconcilable with the idea that
the liability of the lands was to be governed
by the condition of the personal estate at the
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uen. w.u. Allies, i nzoo (.liv.niiss.apl4-tl;ll- llwax, tallow, wool Ac.the presentation of claims, and creditors are

allowed two years to present them. Again sufficient to pi.y both debts aud legacies, it NORMAN ft REISS, Manufacturers of
Macearoni, Extract of CofTee, con-
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. with side motion at the ankle, like theis clear tuat an unsatisned creditor can comwhen tne r.xecutor or Administrator snail
pel a satisfied legatee to refund whether the natural one, anil a lile-lik- e elasticity, invented

by a Surgeon. Three patents in arms.
OFFICES: New Orleans, No 77,legacy was paid to him voluntarily or b;

discover tbat the personal estate will not be
sufficient to pay the debts," he may apply
for the sale of the lands. Thus, the appli
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though the testator's funds, at the time of ,31MORSE ft CO., Wholesale Clothin;
Chartres street. New Orleans, La.his death, was sufficient to pav both debts

and legacies. 2 Wins. Exors. 1308, 1309, (5

cation to sell the lands may be made when-
ever the Exeontor shall discover the insnffio
iency of the personal assets. He is not lim-
ited to any particular time in taking the
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Amer. edit.) And the legatees are liable to
a creditor, when the Executor has misap-
plied or wasted the assets, and become in

step nor to the condition of the personal es
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, 'creditor if his debt was of such a nature as

to biud both the real and personal "estate,
whether he would resort to the personalty
in the hands of the Executor, or to the real
estate descended or devised. 2 Wms. ExorB.
1532, Part 4, Book 1, Ch. 2, i 1, (5 Amer.
edit.) And, of course, if there was a defic-

iency in either, for ouy cause, to pay his debt
that would not effect his right to proceed
against the other fund which was equally
liable for his debt, '

Yet it is "the general rule of the English
and American law, that the personal estate
is the primary fund for the discharge of the
debts, and is to be first applied and exhaus-
ted, even to the payment of debts with
which the real estate is charged by mort-

gage. 4 Kent's Comm., 421, (8 edit.) This
rule had its origin in England in the supe-
rior importance attached to real estate, un-

der their political system ; which contiuued
to some extent, even after the common law
rule, above referred to was abolished by
statute ; and it has been acquiesced in and
sanctioned, as a rule of practice by American
courts generally, as a mere matter of ex-

pediency. But it has never been held, eith

tate, at any particular time, ine terms
emnlored exclude the idea, that the stan is solvent. Stuart vs. Kipam, 2 Barb. Sup ATTORNEY AT LA W, and Commissioner
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sufficient" to pay the debts. Again tbe
always compellable to refund in favor of

Of superior vintage.
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And the same principle is applicable as be rOVKURiEs.plate that the personal estate may be differ-
ent in amount or value at the time of the
application to 'sell the lands from what it

tween tbe creditor and the beir.
The case of Turner vs. Ellis, 24 Miss., 173,

which is relied on, was a petition by an Ad-

ministrator de boni no, to sell the real es
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Business conducted bvM. Pilc.ber. No I4dlvty, or that, in case of any deficiency of the

latter, without the fault of the creditor, the
real estate was not chargeable with the

tor this account, at the time ot making tbe
application ; since there wonld already
hare been made and returned to the court,
an inventory showing the amount and value
of the personal estate at tbe time of the

Chan. Pollard, Montgomery, Ala.
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debts, and a party who bad purchased the
lands from the heirs, pending the adminis-
tration, resisted the application to sell, on
the ground that the original Administrator
had neglected to administer certain person-
al property and to apply it to the payment
of the debts, in consequence of which the
estate had become insolvent. It was held,
that, if the personal estate had become in-

sufficient in consequence of thederestaut or
neglect of duty of tbe Administrator, the
beir at law could successfully resist the ap-
plies! ion to sell tbe lands on that ground;
and that the creditor's remedy was by an
action on the Administrator's bond. It
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the estate at the time of tbe application.
Again it is provided, that, if on the hear-

ing of the petition, "tbe court shall be sat-
isfied that tbe personal estate Is insufficient
to payjthe debts," a decree may be made for
tbe sale of the lands, which shows that it
waa tbe condition of the personal estate at
the time of t be hearing that was intended
to control the action of the Court.

The language of these various provision
appears to look to the condition of the estate
as it was, in the due course of administra-
tion, at the time of the application for tbe
ale of the lands, and at its hearing, and

cannot have reference to tbe time of the
death of the deceased. '

2. This view of the phraseology is fully
sustained wben we consider the spirit and
and policy of these statutes.
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, initted to be equally liable for debts, witu-ou- t

regard to the condition of each other,
gee authorities cited in note to 2 Wms. Exors.
1626,1532.

The alteration of the rule in England
proceeded on the just policy to make the
whole of a man's property, of which he died
seized and possessed, liable to the payment
of his debts, because such, a rule was aot
consonant to principles of honesty and ins-tic- e.

And. for tbe same reason, this policy
has been very generally, if not universally,
adopted in the States of this Union. Chan-

cellor Kent save that "the rule prevails
in the United States, that the

Einerallv, to the heirs are liable,
equally, in all cases, with the personal es-

tate."
The Legislature of this State is ia entire

accordance with the rule and policy now
established in England Md prevailing gen

1

;tdak,rA!cOI
does not appear that the Administrator and
the sureties on his bond were insolvent, and
nothing is said as to tbe right of tbe par-ti-

e

in tbat contingency.
march a.riKRRE GCTDAX,C. UOIIERTT,

DfPOftTK or
(To be continued in oar next.) PATTON HOUSE,

MERIDIAN, MISS.
French JTIillinery Good,

, Mala Stratt.

where all orders for Confectioneries. Pastrie.
Chocolates, Ice Cream, etc, will be Idled at tbe
shortest notice. The Saloon, will be
kept on the same plan. .um hr as usual, at
all hour. Orders for Ball! Parties. Soirees,
and tbe Country, promptly filled. Winea and
Liquors, Preserves and Candied Fruits of the
choicest qualities.

F. IH'JiONTEIL,
Corner of Canal and Bourbon tire

april 214m.

Tobias Hitters.
f CASK and 10 rssrs in storcand formle Ora. W. PATTO. rrcprletorJL febttf Corner Main and Union,V1RDKN

Man-I- i 10, lHS7jtT.
1 hat policy evidently was to subject all VIsITLNU CARDS, printed ia Um neatestPLANTATION PAY ROLLS, handsomely

for sals at tula attgt.
ILKMPHISi TENN.

aprtm-tod- ,deceased person's property, real, as well as ssaaast, at this

J


